
Federal Communications Commission DA 03-3947 

for VeriZon to take an active role in Cavalier’s negotiations with third-party carriers.’” 
Cavalier’s proposed language would obligate V&n to provide “affirmative but reasonably 
limited assistance” to Cavalier, assistance which would include ‘’timely providing information, 
timely responding to inquiries, and. . . participating in discussions and negotiations with third 
parties.”Im Verizon proposes language that would require it to provide contact information to 
Cavalier and, in the event Cavalier’s “commercially reasanable efforts to initiate negotiation” 
with a third party fail, “to assist Cavalier in scheduling a conference call andor meeting” with 
the third party.’” Verizon’s proposal would not obligate it to participate in any conference calls 
or meetings between Cavalier a d  third parties.”’ 

b. Positions of the Parties 

53. Cavalier contends that Verizon’s cooperation is essential to Cavalier’s ability to 
enter into direct trafiic exchange agreements with third-party carriers because Verizon possesses 
information concerning its relationship with third-party carriers that Cavalier hrs found, in p t  
negotiations, would aid its understanding of traffic flow and billing between Verizon and the 
third party.’m Cavalier maintains that it needs ccrtain information regarding the compensation 
arrangements for the traffic it is indirectly exchanging with these third parties through V&n, 
and that this is information that only Verizon possesses.1u Cavalier also alleges that Verizon has 
failed to respond to Cavalier’s request for assistance negotiating direct agreements with third 
parties, despite Verizon’s current contractual duty to 

‘I 

Agreement, to “ucrcisc test efforts” to enter into sucb apemenu, and &om routing and b i l l i  difficulty Cavalier 
has cltpericnccd with traffic that Verizoa transits from third-party carriers for terminalion with Cavalier. See supra 
Issue C3. 

In See Finsl Reposed Lmguage at 5-6 (Cavalia Proposed 5 72.8). 

According to Cavalier, 

Cavalier’s dwm to mtcr these dina relatioarhips results both from the obligation, imporsd by 5 7.2.3 of the 

See Final Proposed Language at 5-6 (verizon Proposed 0 7.2.8). 

la’ Id 

Cavalier Brief at 23; Cavalier Reply Brief at 9; Cavalier Direct Testimony of Cliff at 3-4. For example, Cavalier 
maintains that Verizon is the only entity in a position to know how intercanier billing a~plaUy works, or whether 
iraflic is king routed over the correct trunk group. Cavalier Brief at 23; Cavalier Direa Testimony of Cliff at 4-5. 

’” Cavalier Brief at 23-24; Cavalier Rebuttal T&my of Cliff at 7. Cavalier opposes Verizon’s h p g e  
-use Cavalier is alrady able to OM the contact information it needs. Cavalier Brief at 23. Moreover, Cavalier 
indicates that it is insufficient simply to rely on lAe publicly available interconnection agreement between Verizon 
and the third party carrier for whom V d n  is performing the Uansiting service, beuuse it is necessary for Cavalier 
to h o w  how V h n  treats the bafk it receives and bansits for mination to Cavalier 01 o k  carrim. Cavalier 
Reply Brief at 9. 

Iu Cavalier Direct Testimony of Clifi at 34. Although the witness does not cite any d o n  ofthe Parties’ current 
agreement, we note that 0 4.9 of the Price Schedule attached to that agreement provider that “[tlhe Parties will, upan 
request, provide each other with all msouable Cooperetion and assistance in obtaining [recipracal local m c  
exchange anmgcmmts with third particsl” and indicates that “[tlhe Parties agree to work cooperatively in 
appropriate industry fora to promote the adoption of reasonable industry guidelines reking to traasit m c . ”  
Cavalier Arbihntion Petition at Ex. C. 

33 



Federal Communications Commission DA 03-3947 

Verizon wishes to discourage direct connection between other carriers in order to d e &  its 
current transit revenue,'*' yet Verizon refuses to provide the necessary information to enable 
Cavalier to bill the originating carrier for the terminating service Cavalier provides." 

Verizon claims it has no duty under the Act to help Cavalier negotiate traffic 
exchange agreements.'" Verizon claims that Cavalier's proposal would be burdensome and 
would require access to competitively sensitive Verizon information.'" Verizon maintains that 
Cavalier has not demonstrated a need for VerizOn's help.'" and Cavalier can find all the 
information it needs on the signaling shwn and billing tapes that Verizon sends to Cavalier.'" 

54. 

C. Discussion 

55.  We adopt a modified version of both Parties' proposed language. We begin with 
the mutually acceptable language regarding the duty not to hamper the other Party's negotiations 
with third-party carriers. In addition, because we agree with Verizon that Cavalier's proposed 
language may impose upon Verizon an inappropriate duty to negotiate Cavalier's direct traffic 
agreements with other  carrier^,'^' we adopt Verizon's proposed language, but modify it in two 
respects. First, we find that the duty to assist negotiations with third-party carriers should be 
reciprocal between Verizon and Cavalier, and we modify Verizon's proposal 
Second, we find that Verizon comes into possession of important i n f o d o n  regarding 
origination and termmab ' 'on through Verizon's provision of a transit service, such as the  tun 

and originating carriers may have inconsistent or incomplete information. Carriers need to know 
this basic information in order to form a direct relationship that properly accounts for their traffic 
to each other. Therefore, we also modify Verizon's language to incorporate ceItain limited 
aspects of Cavalier's proposal that reflect this findiug. We share Verizon's concern that an open- 
ended obligation to provide information could require Verizon to share proprietary information 
with Cavalier.'" We understand Cavalier's proposal to pennit it to request information that 

and amount of t d i c  that carriers pass through Verizon's network, matters for which terminatin g 

I' 

'16 See supu Issue C3; Cavalier Brief at 8. 

"' Verizon Briefat 14. 

Cavalier Brief at 24; Cavalier Rebuttd Testimony of Cliff at 8-9. 

Verizon Brief at 15; Verizon AnswerResponse at I I ;  Verizon Direct Testimony of Smith at 14. 

Verizon notes that Cavalier negotiated an arrangement with Cox without Verizon's heQ. VerirW Brief at 15- 
16; Verizoa Rebuttal Testimony of Smith at 8-9. Cavalier assem that its negotiations with Cox may have been much 
shorter if Verizon had supplied requestcd billing infomation. Cavalier Brief at 23. 

'5.1 Verizon Briefat 15-16; V e r h n  Answn/Rcsponse at 12. 

19' See Verizon Reply Brief at IS; Verizon Rebuttal Testimony of Smith at 8. 

'VI This approach is consistent with our treatment of m i t  traffic generally. See supru Issue C4. 

See V&n Brief at 15; Verizon AnswerlResponse at 1 I ;  V e h  Direct Testimony of Smith at 14. 
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pertaim solely to its relationship with the third-party carrier with whom Cavalia seeks to 
interconnect directly, and we modify the contract language accordingly. 

d. Arbitrator’s Adopted Contract Language 

56. Accordingly, the Arbitrator adopts Verizon’s proposed language with respect to 
Issue C5, modified as follows: 

7.2.8. -Neither Party shall take any actions to prevent the other Party fiom 
entering into a direct and reciprocal traffic exchange agreement with any carria to 
which it origiuates, or h m  which it tenninates, tdl ic .  Upon requeG either Party 
(the requested Party) shall provide to the other Party (the requesting Party) the 
names, addresses and phone numbers of points of contact of CLECs, ITCs, CMRS 
providers, and/or other LECs with which that Party wishes to establish reciprocal 
Telephone Exchange Service traffic arrangements in the Commonwealth of 
Virginia, provided that the requested Party has such information in its possession. 
In the event that the requesting Party makes commercially reasonable efforts to 
initiate negotiation of a direct and reciprocal traffic exchange agreement with a 
CLEC, ITC, CMRS carrier or other LEC and such efforts are not succ*lsful, the 
requested Party will, upon written request (including, without limitation, a 
statement detailing such efforts by the requesting Party), provide -tive but 
reasonably Limited asshance. to the requesting Party. Such afhnative but 
reasonably limited assistance shall consist of (1) malting commercially reasonable 
efforts to assist the requesting Party in scheduling a cod- call and/or a 
meeting between the requesting Party and such third party carrier, (2) timely 
providing information rugarding the nature of the traffic exchanged between the 
third-party carrier and the requesting Party through the requested Party, and (3) 
timely responding to inquiries. Notwithstandiug any provision here, in no event 
shall the requested Party be required to participate in interconnection negotiations, 
mediations, arbitrations, hearings, litigation or the like involving the requesting 
Party and a third-party carrier, or to take any actions in comedon therewith, 
except as explicitly set forth in this section 7.2. 

5. Issue C6 (911m911) 

a. Introduction 

57. Cavalier proposes language that would establish notification and cost-allocation 
obligations to govern both Parties’ interaction with the Public Safety Answering Points (PSAPs) 
regarding 91 1E911 service to Cavalier’s customers.’” Specifically, Cavalier asks the Bureau to 
adopt contract terms that would (1) require the Partiesjointly to inform PSAPs of 91 1E911 
procedures applicable to each Party; (2) require Verizon not to charge PSAPs for 91 1/E911 

A PSAF’ is defined w ”a faeility that hap been designated to receive emergency calls and route them to 
emergency service p e r s ~ ~ ~ l . ”  47 U.S.C. 5 222@) (4). 
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functions that Cavalier performs; and (3) require Verizon to reduce its 91 lE911 charges to 
PSAPs to reflect 91 1E911 functions that Cavalier p r f ~ r m s . ’ ~  Verizon proposes to rrtain the 
language found in the underlying AT&T agreement.’” 

b. Positions of the Partia 

58. Cavalier asserts that Verizon’s 91 lE911 charges to PSAPs should reflect the fact 
that when customers switch their local service provider h m  V&n to Cavalier, Cavalier 
performs part of the 91 ]/E911 service for that customer and consequently inam 91 1E911- 
related costs that it shoul.. Appropriately recover h m  the PSAPs.’” However, Cavalier contends 
that Verizon does not reduce Verizon’s charges to the PSAPs to reflect that Vcrizon’s costs 
decrease when a customer switches to Cavalier. Cavalier concedes that Verizon still performs a 
91 1E91 1 function after a customer switches to Cavalier, but Cavalier maintains that Verizon’s 
function changes but Verizon’s tariff does not account for this, which leads to double bdling.lm 
As a result, Cavalier complains that PSAPs have refused payment to Cavalier for the 91 1E911 
costs it incurs. To solve this problem, Cavalier proposes language that would require Verizon to 
cooperate to clarify which LEC is owed for which 91 lE911 services, including reducing the 
rates Verizon charges the PSAPs, in order to identify and account for the 91 llE911 service that 
Cavalier provides to its customers.’9p 

59. Verizon asserts that its 91 lE911 costs, as the administrator of the 91 1E911 
system, are not reduced by Cavalier’s provision of local services which include 91 lE911 
~ervice.~ Verizon maintains that its costs are tixed and unrelated to which LEC serves a 
particular customer.”’ In addition, V&n contends that Cavalier should resolve this issue 
directly with the PSAPs, and as& that the Virginia Commission is the appropriate forum to 
deal with 91 1E911 tariffed retail charges to PSAPs.’ Cavalier concedes that this issue is 

‘A See Final Proposed Language at 6 (Cavalier Proposed 85 7.3.9,7.3.10). 

’* See Final Proposed Language at 6 (Verimn Proposed $8 7.3.9.7.3.10). 

Cavalier indicates that it provides three 91 1E911 hctions for its customers: entry of m m e r  names and 
addresses into Verizon’s database, automatic location identification, and routing 91 1 calls, in conjuuction with 
Verizon, to the appropriate PSAP. Cavalier Direct Testimony of Cliff at 7; Cavalier Rebuttal Testimony of Clii at 9. 

Cavalier Died Testimony of Cliff at 8. Cavalier argues that VerizOn’s process results in double billing of the 
PSAP because it applies i ts tariffed charges based on “IO00 local cxchaagc lines, even though those exchange lines 
are Cavalier lines.” Cavalier Dmd Testimony of CliR at 7 (emphis omitted). 

Cavalier Brief at 24-26; Cavalier Dirca Testimony of Clifi at 5.  

xa Vcrizon Reply Brief at 20; V d n  Answer/Response at 13. 

”’ Verizon Reply Brief at 20; Verizon Died Testimony of Green at 5 ;  V&n Rebuttal Testimony of Green at 3- 
4. 

’” Verizon Answer/Response at 13-14. 
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currently before the Viginia Commission, but is not sure how or when it will be resolved.201 
Therefore, as a short-term solution, Cavalier mnintains that Verizon should offset its PSAP 
charges against Cavalier’s charges until the Virginia Drocding is concluded.” 

C. Discussion 

60. We reject Cavalier’s proposed language, and adopt the language VeriZon offers 
for sections 7.3.9 and 7.3.10. We do not find the Parties’ Agreement to be the proper vehicle to 
address this issue, particularly when the issues are pending before the Virginia Commission. 
Accordingly, we find that the Virginia Commission is the appropriate forum to adjudicate 
91 1E911 retail tariffdisputes. Consequently, we defer to the outcome of the Virginia 
Commission’s proceeding. 

d. Arbitrator’s Adopted Contract Language 

61. Accordingly, the Arbitrator adopts the following language for Issue C6: 

7.3.9 - Verizon and Cavalier will work cooperatively to arrange meetings with 
PSAPs to answer any technical questions the PSAPq or county or municipal 
coordinators may have regarding the 9 1 1 E 9  1 1 arrangements. 

7.3.10 -Cavalier will compensate Verizon for c o ~ t i o m  to its 91 1E911 
pursuant to Exhibit A. 

6. lsruw C9 (sDSL-Capable Loops) 

a. Introduction 

62. Cavalier and Veriwn disagree about the language governing certain operational 
and pricing issues for xDSL-le loops. Cavalier seeks additional protection against 
inaccuracies in Verizon’s loop qualification informati~n,~ which is used to determine the 
technical characteristics of loops to determine their suitability for providing xDSL service. 
Verizon states that its existing loop qualification process is adequate.” Cavalier also proposes 
language that would allow it to obtain unbundled XDSL-capable loops that more closely track the 
requirements of the specific “ReachDSL.” service it offers.” Verizon claims that its standard 
loop offerings, coupled with the availability of l i e  conditioning. already allow Cavalier to offer 

20’ Cavalier Brief at 26-27. See Establirbing Rules Governing the Rovision of Enhanced 91 1 Service by Local 
Exchange Carriers, Order for Notice and Comment or Requesu for Hearing, PUC-2003-00103, (Va Comm’n Aug. 1, 
2003). 

IW Cavalier Brief at 26-27; Cavalier Direcl Testimony of Clifi at 9. 

IOJ Cavalier Brief at 27-29. 

Vaizon Briefat 20-21.25-26. 

Final Roposed Language at 7-8 (Cavalier Proposed gp 11.2.3 - 11.2.8@)). 
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the services it desires.” The Patties also disagree as to wfiat rates Verizon may charge Cavalier 
for loop qualification and conditioning in Vugink”OP Cavalier also seeks to reduce the required 
maintenance and repair intervals associated with xDSL-capable loops to require quicker repairs. 
Cavalier proposes language that would prohibit VeriZOn’s practice of occasionally substituting 2- 
wire HDSL loops with 4-Wire interfaces when Cavalier orders 4-wire DSl-compntible loops, 
because Cavalier states that it has experienced more problems with the substituted loops.”o 
Verizon asserts that its standard maintenance and repair interval and provisioning practices for 
XDSLapable loops meet Cavalier’s needs, and satisfy Verizon’s obligations under the Act and 
Commission rules?” 

b. Access to Loop Qualification Information 

(i) Positions of the Parties 

63. According to Cavalier, in some situations it receives loop qualification 
information from Verizon indicating that no xDSL-capable loops are available to serve a 
customer, but subsequently Verizon nonetheless is able to provide XDSL service to that 
customer.”’ Cavalier thw speculates that it has access to inferior loop qualification i n f o d o n  
than is available to Verizon. To address this situation, Cavalier proposes language requiring that 
new Verizon xDSL customers have the right to transfer to Cavalier at no charge if, within 60 
days prior to initiating service with Verizon, Cavalier obtained loop qualification information 
indicating that no xDSL-capable loop was available to serve that customer.”’ 

64. Cavalier also states that the loop qualification language proposed by Verizon 
entails a needlessly complicated process that Verizon has not adequately explained or justified?“ 
Thus, Cavalier proposed a contract provision providing for access to loop qualification 
information through more “simple and straightforward language.”’” 

65. Cavalier also asserts that Verizon’s standmd loop qualification provisions should 
be rejected. According to Cavalier, Verizon has not adequately justified the extensive 

zca Verizon Brief at 21-24. 

Compare Final Proposed Language, Ex. A, Part VI (Cavalier Pricing Attachment) with F h l  Proposed 
Language, Ex. A, Part VI (Verizon Pricing Attachment). 

’lo Cavalier Brief at 30-32. 

’‘I Varizon Brief at 26-27,29. 

”’ 
’I3 

’I4 

”’ 

Cavalier Brief at 27-29 & Exs. C9-1, C9-2. 

Final Propored Language at 10 (Cavalier Proposed 8 1 I .2.13). 

Cavalier Brief at 28; Cavalier Reply Brief at 12. 

Cavalier Direct Testimony of Edwards at 2; Cavalier Brief at 28. 
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mechanized and manual processes that would be used to obtain loop qualification 
Finally, Cavalier asserts that Vcrizon waived its right to assert its proposed loop qualification 
changes to section 1 1.2.12 by failing expressly to raise its issue V26 in responding to Cavalier's 
petition, and instead raising them as part of issue C9."' 

66. Verizon claims to provide Cavalier and other competitive LECs with access to the 
same loop qualification information that Verizon itselfuses."' Verizon maintains that this parity 
of access WBS confinned in the Veriron Virginia Section 271 Order,"' and that Cavalier's 
examples fail to demonstrate discriminatory conduct." The changes made in Verizon's loop 
qualification systems since the time it recxived section 271 approval for Virginia improved the 
access or detail of information provided to competitive LECS.~~  Verizon states that its use of 
line-and-station transfers and line conditioning -not better access to loop qualification 
information - allows it to provide xDSL service whem loop qualifkation information initially 
indicates that no xDSL-capable loop is available.m Thcse wbil i t ier  alreudy are available to 
competitive LECs, giving Cavalier an qual opportunity to provide xDSL service to these 
customers.w 

67. VerizOn claims that its loop qualification proposal is justified as the 
implementation of a process to which competitive LECs in a New York DSL collaborative 
agreed, approved by state commissions, including the Virginia Commission, and approved by the 
Commission for purposes of section 271 q p r o ~ a l . ~  F d l y ,  Vcrizon claims that it did not 
waive its right to propose revised loop qualification language regarding section 1 1.2.12 by raising 
them in the context of issue C9 rather Man issue V26, because they am the same issue." 

~ 

2'6 Cavalier Brief at 27; C.wlia Reply Brief at 12. 

'I' verizon Ahswer/Responsc at 4. 

'I' VrriZOn Brief at 21; Verizon Direa Testimony of Albert Panel at 8. 

'I9 Vnizon Brief at 21 (citing Verizon Virginia Section 271 Or&, 17 FCC Rcd at 21895,21698, parss. 29,U). 

no Id. St 23-24. 

Veriron Reply Brief at 22; TI. at 436-37. 

V h u  Brief at 25; VerizOn Dirsn Testimony of Albert Panel at 13. In the context of xDSL service, a 'line- 
and-station eSnsfer'' involves switching a curtoma's d c - 2  h m  a loop that iC not suitable for proVidq xDSL 
service to an available loop that is suitable for providing xDSL service. V h n  D i  Testimony of Albert Panel at 
13. 

VerizW Brief at 25-26 

I' Verizon Reply Brief at 20-22. VerizOn also clPm that Cavalier has deleted much of the language that would 
give it a right to access loop qualification infOrmmon. VerizOn Brief 20. We note, however, mPt Cavalier's 
revised pmpwtd wnmtc~ language restores much of those provisions. Final Proposed hguage at 9-10 (Cavalier 
Propod 5 11.2.12). 

Verizon Brief at 30; Verizon Rebuttal TeJtimoay of Albert Panel at 13-14. 
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(ii) Dkcussion 

68. We generally adopt Verizon’s language, with the exception of section 11.2.12.2. 
For that section, as discussed below, we do not adopt either Party’s proposed language, but 
instead we direct the Parties to submit in their compliance filings revised language in accordance 
with the Virginia Arbitration Order and Virginia Cost Issues Arbitration &ab.= As an initial 
matter, we reject Cavalier’s assertion that Verizon has waived its right to propose its changes to 
section 11.2.12, and agree with Verizon that issues C9 and V26 concern the same fundamental 
issues. Further, we note that section 1 1.2.12 clearly is in dispute under issue C9, and OUT rules 
permit the Parties to submit revised final offers with respect to the issues in d i ~ p u t e . ~  We thus 
find that Verizon’s proposed section 1 1.2.12 is properly before us. 

69. Further, Cavalier submits no direct evidence that indicates that Verizon’s 
processes and procedures to identify xDSL-capable loops would provide unequal access to loop 
qualification information. Cavalier presents only the inference it dram h m  the circumstances 
where Verizon provides xDSL service.m Verizon adequately rebuts Cavalier’s inference of 
unequal access by explaining how Verizon is able to provide xDSL service using l i d - s t a t i o n  

’ transfers and line conditioning, which it similarly makes available to Cavalier wfiere requested to 
provision xDSL-capable loops.m 

70. Verizon asserts that its proposed loop qualification language accurately describes 
the processes developed in collaboration with competitive LECs, and approved by the Virginia 
Commission and this Commission for purposes of section 271 approval. Cavalier does not claim 
that this process violates the Act or Commission rules, nor does it even state its spccific concern 
regarding Verizon’s language. We find, however, that aspects of Verizon’s loop qualification 
language regarding mechanized loop qualification infomation charges run counter to the 
Bureau’s determinations in the Virginia Cost Issues Arbitration Order.23o Further, we find 
Verizon’s proposed section 11.2.12.2 language to be ambiguous as to whether Cavalier is 

47C.F.R §51.807(fX3);seealso~~apara .  16n.49. 

47C.F.R §51.801(d);seea~osvprapara. 11. 

IU One Cavalier witness testified that Cavalier has anecdotal evidence of customers seeking xDSL service h m  
Cavalier, being ”told it was unavailable” but ultimately obtaining xDSL senice h Vcrizon. Cavalier JXmt 
Testimony of Edwards at 1-2. However, Cavalier provides no evidence of which party told the customer tha xDSL 
smrice is not available. Indeed, in the specific examples Cavalier provides, Cavalier, not the end-user customer, is 
the party receiving the loop qualification information. Similarly, Cavalier, not Verimn, is the partv informing 
Cavalier’s potential customer thar xDSL service is not available when, in fact, it nught be possibk for Cavalia to 
provide xDSL service to that customer foUowing conditioning of the loop or a line-and-station bansfer. See Cavalier 
Brief at Ex. C9-I. We thus find no evidence that Verizon is misleading customers regardiag the availability of xDSL 
service when provided by Cavalier. 

To the extent that Verizon regularly perform such activities to provide service to its own customers, it must 
perform those functions for Cavalier, 47 C.F.R. 5 51.319(a)@), and Verizon does. Verizon Brief at 25-26. 

no 

qualification information charges); see also in ia para 90. 
Virginia Cosf Issues Arbitration Order, 18 FCC Rcd at 17963, para. 616 (disallowing mechanized loop 

40 



Federal Communications Commission DA 03-3947 

restricted from using alternative methods of loop qualification generally available to other 
competitive LECs, contrary to the Bureau’s determum ’ tions in the Virginia Arbitration Order and 
the Virginia Cost Issues Arbitrorion Order.”’ Consequently, we do not adopt Vcrizon’s 
proposed section 11.2.12.2. B u x w  we reject the language that both Parties submitted, pursuant 
to section 5 1.807(f)(3) of the Commission’s rules we direct the Parties to submit in their 
compliance filings revised language in BccOrdance with the Virginia Arbitration Order and the 
Virginia Cost Issues Arbitration Order.”’ 

( i i  Arbitrator’s Adopted Contract Language 

71. As discussed above, the Arbhator adopts the following language: 

1 1.2.12 - “Digital Designed Laops” am comprised of designed loops that meet 
specific Cavalier requirements for metallic loops over 18k ft. or for conditioning 
of ADSL, HDSL, JDSL, SDSL or BRI ISDN (Premium) Loops. “Digital 
Designed Loops” may include quests for: 

A) 
length of 18k to 30k ft., unloaded, with bridged tap(s) removed, at 
Cavalier’s option; 

B) 
removed, at Cavalier’s option; 

C) 
removed, at Cavalier’s option; 

D) 
removed, at Cavalier’s option; 

E) 
removed, at Cavalier’s option; 

F) 
ISDN loop extension electronics; 

a 2W Digital Designed Metallic Loop with a total loop 

a 2W ADSL Loop of 12k to 1 8k ft. with bridged tap(s) 

a 2W ADSL Loop of less than 12k ft. with bridged tap(s) 

a 2W HDSL Loop of less than 12k ft. with bridged tap@) 

a 4W HDSL Loop of less than 12k ft  with bridged tap($ 

a 2W Digital Designed Metallic Loop with Verizon-placed 

n’ See Virginia Arbitrafton Order, 17 FCC Rcd at 27230-32, palas. 397-99; Virginia Cast Issves Order, IS FCC 
Rcd at 1796344, paras. 615-18. For example, the Bureau fomd in the Virginia Cost Issues Arbination order that 
the availability of an ahemative tool for loop qualification, Verimn’s Loop Facility Assignment and Coulml System 
(LFACS), should make the need for m r m d  loop quslificdlion m. Virginia Cast Issver Arbincltion order, IS FCC 
Rcdat 17963,puas. 615,617. Totheextentthe IaqpageVerimnhaCproposedfor 4 11.2.12.2docsnotrecognize 
that Cavalier may use LFACS for loop qualidon purposes, this proposed langusge must be modified. 

47 C.F.R. 0 51.8070(3); see &o swra para 16 11.49. We further note tha$ to &e extent that Cavalier has 
actual evidence of d i m  .ceca to loop queliiication hformatim, it ean file a complaint with the 
Commission or the Virginia Commission. 
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G) 
Cavalier’s option; 

H) 
removed, at Cavalier’s option. 

Requests for repeaters for 2W and 4W HDSL Loops with lengths 
of 12k ft. or more shall be considered pursuant to the Network 
Element Bona Fide Request process set forth in Exhibit B. 

a 2W SDSL Loop with bridged tap(s) removed, at 

a 2W IDSL Loop of less than 18k ft. with bridged tap(s) 

1 1.2.12.1 - Verizon shall make Digital Designed Loops available to Cavalier at , 
the rates as set forth in Exhibit A. 

1 1.2.12.3 - The Parties will make reasonable efforts to coordiite their respective 
roles in order to minimize Digital Design Loop provisioning problems. In 
general, unless and until a shorter period is required under Applicable Law, where 
conditioning or loop extensions are requested by Cavalier, an interval of eighteen 
(1 8) business days will be required by Verizon to complete the loop analysis and 
the necessary construction work involved in conditioning andor extending the 
loop as follows: 

A. Three (3) business days will be required following receipt 
of Cavalier’s valid, accurate and prequalified service order for a 
Digital Designed Loop to analyze the loop and related plant records 
and to create an Engineering Work Order. 

B. 
will initiate the construction order to perform the 
changedmodifications to the Loop requested by Cavalier. 
Conditioning activities are, in most cases, able to be accomplished 
within fifteen (1 5 )  business days. Unforeseen conditions may add 
to this interval, unless such additional time is not permitted 
pursuant to Applicable Law. 

C. 
completed, the standard Loop provisioning and installation process 
will be initiated, subject to Verizon’s standard provisioning 

Upon completion of an Engineering Work Order, Verizon 

After the engineering and conditioning tasks have been 

hkNdS. 

1 1.2.12.4 - If Cavalier requires a change in scheduling, it must contact Verizon to 
issue a supplement to the original service order. If Cavalier cancels the request 
for conditioning after a loop analysis has been completed but prior to the 
commencement of construction work, Cavalier shall compensate Verizon for an 
Engineering Work Order charge as set forth in Exhibit A. If Cavalier cancels the 
request for conditioning after the loop analysis has been completed and after 
consmction work has started or is complete, Cavalier shall compensate Verizon 
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for an Engineerhe Work Order charge as well as the charges associated with the 
conditioning tasks performed as set forth in Exhibit A. 

e. Loops Up To 30,000 Feet in Length 

(i) Positions of the Parties 

72. Cavalier proposes that Verizon make available to it all xDSL-qable loops up to 
30,000 feet in length, including different features than V a n ’ s  standard loop 
Cavalier asserts that, although it can order loops from Verizon of the lengths it nceds, Verizon’s 
standard loop offerings include features that binder Cavalier’s ability to provide xDSL service, 
and that its proposed language is less complex.Lu Cavalier further claims that “it has never been 
offered loops over [18,000 feet] with reasonable loop conditioning rates in the event that load 
coils or other impediments mwt be removed.”j” 

73. In addition, Cavalier claims that the power spectral density (PSD) aask96 
restrictions associated with Verizon’s loop offerings improperly prevent Cavalier from providq 
its ‘‘ReaChDSL” service over those loops.” With respect to the IDSL, SDSL, and digital 
designed metallic loop (DDh4L) loop types, Cavalier claims that Verizon improperly narrows the 
ways in which a tachnology can comply with the relevant PSD mask industry standard.”’ 
Specifically, Cavalier asserts that its service is in compliaace with ANSI T1.417, the relevant 
national standard for PSD masks, which provides two approaches for demonstrating compliance. 
“Method A” requires a showing that the techaology fits within certain predefined “classes” of 
PSD maskn9 ‘‘Method B involves a calculation-based approach to demonstrate compliance 
with the deployment guidelines of the PSD mask standard.uo Cavalier submitted evidence that 
the ReacbDSL technology satisfies the ANSI T1.417 standard using Method B, but asserts that 

~ 3 ’  

L’ Cavalier Reply Brkf at 13; Cavalier Direct Testimony of Edwards at 2. 

u5 Cavalier Reply Brkf at 13 11.43. 

Final Proposed Lmguage at 8 (Cavalier Ropod 5 11.2.8(a)). 

PSD masks are a tool to help ensure that advsnced services technologies can be deployed without causing 
hannful interference with other deployed loop technologies. PSD masks chart the maximum power and bcquency 
levels that a particular xDSL technology will attain. Knowing these power and kquency levels allows engineers to 
deploy xDSL technologies in a way tbat minimizes interf- fiom crosstalk benvocn that xDSL tcshnology and 
other technologies deployed wid~in the s ~ m e  loop plant. Lkploymenf of Wireline Servicw @%?ring Advanced 
Telecommunications Ccrpability and Implementation of the Local Competition Provisions of t k  
Telecommunications Act of 1996, Third Report and Order in CC Docket No. 98-147 and Fourth Report and Order in 
CCDockctNo.96-98, 14FCCRcd20912,20991,para 181 0 . 3 9 0 ( 1 9 9 9 ) ( L i n e S h m i n g ~ ~ r ) .  

YJ’ Final Proposed Language at 7-8 (Cnvalier Proposed 55 11.2.4 - 1 1.2.S(a)). 
YJ1 Cavalier Brief at 32-35; Cavalier Reply Brkf at 16-17; Cavalier Rebuttal Testimony of Ko at 1-5. 

YJ9 Cavalier Brief at 32-35; Cavalier Reply Brief at 16-17; Cavalier Rebutol Testimony of Ko at 2. 

aa Cavalier Brief at 32-35; Cavalier Reply Brief at 16-17; Cavalier Rebuttal Testimony of Ko at 3. 
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Verizon’s proposed language only allows it to use Method A.a1 Cavalier similarly maintains that 
the PSD mask and DC line power restrictions specified in Verizon techuical reference TR 72575, 
associated with Verizon’s ADSL and HDSL loops, limit Cavalier’s ability to deploy the 
technology to offer ReacbDSL service.u* 

74. Verizon states that it should not be required to create a new loop offering 
encompassing all loops up to 30.000 feet.” Verizon states that its standad loop offerings, in 
conjunction with line conditioning, already meet Cavalier’s needsw Specifically, Verizon states 
that it offers loops longer than 18,000 feet in length, which can be conditioned as needed by 
Cavalier to provide senices using ReachDSL techn~logy.~  Verizon notes that Cavalier’s 
concern about conditioning for loops longer than 18,000 feet was raised by Cavalier and rejected 
in the Verizon Virginia Section 271 Order.” 

75. Verimn also claims that its proposed language associated with its XDSGCapable 
loops would not prevent Cavalier from offering ReachDSL senrice, despite Cavalier’s contrary 
interpretation of that language.” Regarding the IDSL, SDSL, and DDML loop types, Verizon 
acknowledges that either Method A or Method B of demonstrating compliance with the ANSI 
TI ,417 standard is proper, and it off& revised language in an effort to accommodate Cavalier’s 

Verizon, however, states that it cannot simply adopt that same language for its 
provisions regarding ADSL and HDSL loops. Verizon maintains that such a change for ADSL 
and HDSL loops, which are shorter than 18,000 feet, would require significant and needless 
modifications to its ordering, provisioning, and maintenance systems h e n  its standard loop 
offerings already meet Cavalier’s needsu9 Specifically, Verizon states that “Verimn’s language 
does not prevent Cavalier fiom deploying its ReachDSL technology over one of Verizon’s 
numerous, existing under-18,000 foot loop offerings.”O Independently, at the hearing, Verizon 

Cavalier Brief at 32-35; Cavalier Reply Brief at 16-17; Cavalier Rebuttal Testimony of Ko at Em. KK-2. KK-3. 

y2 Cavalier Brief at 32; Cavalier Rebuttal Testimony of Ko at 4-5; Tr. at 438; see ako Final Roposcd Language at 
7-8 (Verizon Proposed 55 11.2.4 - 11.2.6). 

2u 

z’ Verimn Brief at 20-22. 

x’ Id. 

~6 Id. at 22 (citing Verizon Virginia Section 271 Or&, 17 FCC Red at 21964, pera 149). 

14’ Verizon Reply Brief at 28. 

u( Tr. at 439-30; Final Proposed Language at 8-9 (Verizon Proposed $8 11.2.7 - 11.2.8(8)). 

*’ Verizon Brief at 2 1-24; Verizon Reply Brief at 28. 

Verizon Reply Brief at 28. 

Verizon Reply Brief ai 28. 
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asserted that the issue of loops shorter than 18.000 feet WBS not properly raised by Cavalier, and 
thus is not properly before us.=’ 

(ii) Discusion 

76. We adopt Veriwn’s provisions, modified to reflect Cavalier’s ability to offer its 

New Loop Offering For All Loops Up To 30,000 Feet. We do not adopt 

ReachDSL service using those loops. 

77. 
Cavalier’s proposal for a new loop offering encompassing all loops up to 30,000 feet in length. 
We find that Verizon’s separate loop offerings are adequate to satisfy its obligations under the 
Act and Commission rules, once cavalier’s concerns regarding PSD mask limits are addressed 
through changes in the language addressing the specific loop types.uz Although Cavalier states 
that it cannot always get access to loops greater than 18,000 feet in length,l” we note that the 
Commission reached the opposite conclusion in the Verizm Virginia Section 271 
Cavalier has not provided a factual or legal basis for this Bureau to reach a different conclusion 
here. Cavalier presents no evidence that the mere fact that loops need to be conditioned in some 
circu~~~tances violates section 251 or Commission rules. Further, we observe that Verimn 
largely has accepted Cavalier’s proposed new loop offering for loops longer than 18,000 feet, 
which we adopt as modified to address PSD mask requirements, as discussed below. This 
provides Cavalier yet another option for obtaining loops longer than 18,000 feet. To the extent 
that Cavalier’s true concern actually relates to the rates for conditioning these loops,sJ we 
address that issue below.= 

78. Deployment of ReachDSL on IDSL, SDSL, and DDML Loops. We adopt 
Verimn’s proposed language rcgrrrding IDSL, SDSL, and DDML loops, modified as discussed 
below. Both Parties agree that ANSI TI .417 is the applicable PSD mask standa~I, and that either 

u’ Tr. at 439-40. 

ZJ’ Verizon demonseates that eliminatiig the distinctions among its sew loop offerings in favor of the single 
loop offering proposed by Cavalier would requim significant changes to its ordering, provisioning, and maintenance 
sysrems. V e h n  Brief at 21-24; Verhu Reply Brief at 28. The mere fact that Verizon would incur costs in 
making such loops available is not in iuclfsufficient to decline imposing IUI unbundling obligation if it otherwise is 
required for compliance with the Act or Commission mles. 

~ 5 ’  Cavalier Rebuttal Testimony of Edwards Rebuttal ai 2 (“My understanding is ?hat, in the past, VerizOn has 
refused Cavalier access to xDSL loops over 18.ooO feet in length.”). 

’% Veruon VirginiaSection 271 Order, 17 FCC Rcd at 21964. para 149 (responding to Cavalier’s claim that it 
could not get access to loops over 18,000 feet to provide xDSL service by “find[igl that Verizon’s offerings for the 
provision of DSL-capable loops over 18,000 feet are reasonable.”). 

”’ Cavalier Reply Brief at 13 n.43 (am that Cavalier “has never been o&red loops over (I8,OOO feet] with 
reasonable loop wnditioning rates in the event that load coils or other impediments must be removed”). 

u6 See mnfia Part IILC.6.d. 
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Method A or Method B may be used to demonskate c~mpliance.~’ The Parties continue to 
disagree, however, regarding the specific language that should be used. We find that mirroring 
the phrasing of Cavalier’s reference to a different technical standard in its proposed section 
11.2.9 would properly incorporate both methods for demonstrating compliance with the ANSI 
TI .417 standard. as well as accommodatinn future modifications to that standard. We thus adoDt - 
Verizon’s sections 11.2.7, 1 1.2.8, and 11.2.8(a), modified to replace Verizon’s proposed 
reference to the ANSI T1.417 standard with language adapted h m  Cavalier’s proposed section 
11.2.9.=* 

79. Deployment of ReachDSL on ADSL and HDSL Loops. We adopt Verizon’s 
proposed language regarding ADSL and HDSL loops, modified to reflect that Cavalier may 
deploy its ReachDSL technology on those loops. As an initial matter, we reject Verizon’s claim 
that PSD mask issues relating to loops shorter than 18,000 feet - specifically ADSL and HDSL 
loops - are not properly before 
masks as a general matter, without respect to particular loop lengths.2M As discussed above, we 
decline to adopt Cavalier’s proposed language, which needlessly would require extensive 
changes to Verizon’s systems, when such changes are not necessary to enforce Cavalier’s rights 
under section 25 1 and the Commission’s rules. In particular, Verizon states that its proposed 
“language does not prevent Cavalier from deploying its ReachDSL technology over one of 
V-rizon’s numerous, existing under-l8,000 foot loop offerings.’”’ Thus, for clarification, we 
add the sentence “Notwithstanding the foregoing, Cavalier may deploy its ReachDSL technology 
on such loops.” at the end of Verizon’s proposed sections 11.2.4, 1 1.2.5, and 11.2.6. 

We find that Cavalier’s petition raises the issue of PSD 

80. Finally, we note that Cavalier has proposed a change to section 11.2.3 of the 
Agreement, addressing the “2 Wire ISDN Digital Grade Loop.” Specifically, Cavalier proposes 
to delete the requirement that when Verizon provides loop extension equipment, “[s]uch request 
will be treated as request for a Digital Designed Loop pursuant to Section 11.2.12.”m Cavalier 
provides no discussion or explanation regarding why it proposes t h i s  change. In the absence of 
any explanation, and because Verizon’s proposed language is taken fiom an approved 
interconnection a~feement,”~ we adopt Verizon’s proposed section 1 1.2.3.2” 

=’ Cavalier Brief at 32-35; Cavalier Reply Brief at 16-17; Verimn Brief at 22-24; Verimn Reply Brief at 26-28. 

We note that Cavalier remains obligated to provide Verimn with information regarding the advanced services it 
intends to offer pursuant to $51.23 1 of the Commission’s rules. 47 C.F.R. $ 5 1.23 1. 

7 9  Tr. at 43940. 

zm Cavalier Request for Arbitration, Ex. A at 2 (discussing issue C9). 

Verizon Reply Brief at 28. 

Compre Final Proposed Language at 7 (Cavalier Proposed 4 I 1  2.3) wrfh Final Proposed Language at 7 z62 

(Verizon Proposed $ 1 1.2.3). 

263 Verimn Brief at 19. 
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(i) Arbitrcltor’s Adopted Conhct Language 

81. 

11.2.3 “2 Wire ISDN Digital Grade Loop” or “BRI ISDW provides a channel 
with 2-wire interfaces at each end that is suitable for the transport of 160 kbps 
digital services using the ISDN 2BlQ line code. as described in ANSI T.1601- 
1998 and Verizon TR 72575, as revised from time to time. In some cases, loop 
extension equipment may be necessary to bring the line loss within acceptable 
levels. Verizon will provide loop extension equipment only upon request. Such 
request will be treated as request for a Digital Designed Loop pursuant to Section 
11.2.12. 

11.2.4 “2-Wire ADSLCompatible Loop” or “ADSL 2 W  provides a chaMcl 
with 2-wire interfixes at each end that is suitable for the transport of digital 
signals up to 8 Mbps toward the Customer and up to 1 Mbps. h m  the Customer. 
In addition, ADSLCompatible Loops will be available only h e r e  existing 
copper facilities can meet applicable industry standards. The upstream and 
downstresm ADSL power Speceai density masks and dc line power limits in 
Verizon TR 72575, Issue 2, as revised from time to time, must be met. 
Notwithstanding the foregoing, Cavalier may deploy its ReachDSL technology on 
such loops. 

11.2.5 “2-Wire HDSL-Compatible Loop” or “HDSL 2W” consists of a single 2- 
wire non-loaded. twisted copper pair that meets the carrier serving area design 
criteria. The HDSL power spectral density mask and dc line power l i t s  
referenced in Vcrizon TR 72575, Issue 2, as revised h m  time to time, must be 
met. HDSL compatible Loops will be available only where existing coppr 
facilities can meet applicable specifications. The 2-wire HDSL-compatible loop 
is only available in former Bell Atlantic service areas. Notwithstanding the 
foregoing, Cavalier may deploy its ReachDSL technology on such loops. 

11.2.6 “4-Wire HDSL-Compatible Loop” or “HDSL 4 W  consists of two 2-wire 
non-loaded, twisted copper pairs that meet the carrier serving area design criteria. 
The HDSL pow= spectral density mask and dc lime power limits referenced in 
Verizon TR 72575, Issue 2, as revised from time to time, must be met. HDSL 
compatible Loops will be available only where existing copper facilities can meet 
applicable specifications. Notwithstanding the foregoing, Cavalier may deploy its 
ReachDSL technology on such loops. 

1 1.2.7 “2-Wire IDSGCompatible Metallic Loop” consists of a single 2-Wire non- 
loaded, twisted copper pair that meets revised resistance design criteria This 

Final Proposed Language at 7 (VerizOa Ropwcd 5 1 1.2.3). We note, however, mat the adoption of this 
llnguase does not authorize Vaizon to impose my chargcs prohibited elsewl~m in tbis order. See infra PM 
In.C.6.d. 

As discussed above, the Arbitrator adopts the following language: 

(Continued hu l  pRviow page) 
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UNE loop, is intended to be used with very-low band symmetric DSL systems that 
meet ANSI T1.417, as revised from time to time, and are not compatible with 
2B 1 Q 160 kbps ISDN transport systems. The actual data rate achieved depends 
upon the performance of Cavalier-provided modems with the electrical 
characteristics associated with the loop. This loop cannot be provided via UDLC. 
IDSL-compatible local loops will be provided only where facilities are available 
and can meet applicable specifications. Verizon will not build new c o p p  
facilitiek. 

1 1.2.8 “2-Wm SDSL-Compatible Loop”, is intended to be used with low band 
symmetric DSL systems that meet ANSI T1.417, as &sed fbm time to time. 
This UNE loop consists of a single 2-wire non-loaded, twisted copper pair that 
meets ANSI T1.417, as revised h m  time to time. The data rate achieved depends 
on the performance of the Cavalier-provided modems with the electrical 
chamcteristics associated with the loop. SDSL-compatible local loops will be 
provided only where facilities are available and can meet applicable 
specifications. Verizon will not build new copper facilities. 

11.2.8(a) “2-Wire Digital Designed Metallic Loop” 18-30 Kft. provides a channel 
with 2-wire interfaces at each end, which is intended to be used for digital services 
beyond 18 Kft. Cavalier may deploy any loop technology that meets ANSI 
Tt.417, as revised fiom time to time. The average normalized power in any 100 
& band must not exceed unity and the peak PSD must not exceed that of the 
Spectrum Management standard template by more than 2.5 dB. The transmit 
power is limited to 14.0 dBm. This loop may be ordered with load coil removal 
under the terms and conditions for load coil removal under Digital Designed 
Loops. 

d. Pricing of Loop Qualification and Conditioning 

(i) Positions of the Partia 

82. Cavalier explains that the Virginia Commission never has set rates for xDSL 
related services and that the Parties have been unable to agree on the prices that should apply for 
the conditioning of xDSL-capable 1 0 0 ~ s . ~  Cavalier specifically challenges Verizon’s “standard” 
proposed charges in Virginia” In light of the Bureau’s August 29,2003 release of the Virginiu 
Cost Issues Arbitration Order, Cavalier proposes to adopt the AT&T/WorldCom rates when they 
become effective, subject to challenge in the normal course of that proceeding and this 0 ~ ~ ’  It 
argues that the prices for loop conditioning in this proceeding should conform to this Bureau’s 

Cadier Brief at 35; Cavalier Reply Brief at 18. 

See Cavalier Brief at 35. 166 

167 Cavalier Brief at 36. We note that, although ATBrT, Cox, and WorldCom were partics to the prior arbimtion, 
Cox did not seek arbihation of rates. See Virginia Cost Issues Arbiiiution older, 18 FCC Rcd at 17726, para. 1 n.1. 
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determination in the Virginia Cost Issues Arbitration Order because the Bureau acted there in the 
stead of the Virginia Commission and set the only such prices ever specifically set for these 
services in Virginia.= In response to Verizon's claim that Cavalier cannot opt into the loop 
conditioning rates set by this Commission in the Virginia Cost Issues Arbitration without 
adopting the terms and conditions of the AT&T agreemen& Cavalier notes that Verizon does not 
explain how it believes Cavalier's proposal departs from those terms and conditions." 

83. Until the rates set by the Bureau in the Virginia Cost Issues Arbitration become 
final, Cavalier requests that the Commission adopt the lowest Verizon prices for loop 
conditioning that exist within the Cavalier footprint, specifically the rates set by the Maryland 
Commission.m Although Verizon argues that a Maryland rate cannot be imported to Virginia, 
Cavalier argues that position is inconsistent with thc way Verizon's own proposed rates werc 
set."' Cavalier cites a document produced to it in discovery by Verizon, which traces the source 
of ten of Verizon's 1 1 "stanw xDSL loop qualification and conditioning rates in Virginia as 
"VA Billed," meaning, apparently, that Verizon has charged these rates to a customer under an 
interconnection agreement in V i a m  Verizon subssquently represmted to the Commission 
that these ten rates are "equal to or lower than [the] comparable rate in W."zn Cavalier claims 
that Verizon, itself, has not demonstrated that these "mystcry rates that are equal to or lower than 
New York rates" are Virginia-specifi~.~ In response to Verbmn's claim that its proposed rates 
are TELRIC compliant because they were approvtd in this Commission's Vertron Virginia 
Section 271 Order, Cavalier notes that Verizon has argued. in a separate procebding with respect 
to certain UNE prices, that it would be ineppropriate to dcrive TELRIC 89sumptioIIs from the 
record in the Vuginia 271 case." Moreover, Cavalier argues, Verizon ha9 not explained why 
rates that passed muster for purposes of a 271 proctbding are sufficient in the context of a 251- 

261 Cavalier Brief at 36-37. Cavalier rlso notes that, to thc extent that tbese prices rarplly become part of effective 
agreements between AT&TIWorldCm and VrrizOn, 5 252(i) quires V d n  to makc available to Cavalier prices 
that become part of an eEkctive inmmmd~ 'on agreement b*mm it and AT&T/WorldCom. Id. at 36. 

Cavalier Rcply Brief at 18. 

2m Cavalier Brief at 35,37. Cavalier argues that cost models and data used by incumbent LECs often are very 
similar in neighboring states. Cavalier Brief at 35 (citing Commirsion Imwtigm'on and Generic P r m d i n g  on 
Ameritech Indiana's Rates fw Interconnection. *ice, Unbundled Elements, md TrMIpon ad Termination 
wder the Telecommunicationr Act of 1996 andRela&d Indiana Stalntes, 2003 Ind. PUC LExlS I 16, at '35-*4 1 
(lnd. Util. Reg. Cormn'n Feb. 17,2003)). 

"' See Cavalier Reply Brief at 18. 

zn Cavalier Brief at 37 (citing Ex. C9-3 (Verizon Response to Cavalier Discoverj' Requnt) at 0861); see &o 
Cavalier Reply Brief at 19. 

See Verizon Brief at Ex. 2; see ah0 TI. at 457-58. 

*" S a  Cavalier Reply Brief at 18. 

Id. (citiag Cavalier EX. C16-4 (Rehlid tcsthony of Robat W. W o k  Jr. in Virginia SCC Case No. PUC- 215 

2002-00088 (filed June 2003)) at 8). 
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252 arbitration.'" Although Verizon argues that Cavalier has not provided any cost studies to 
back up its proposed prices, Cavalier points out the same is true of Verhmrn 

84. Verizon urges the Commission to reject Cavalier's request that the Bureau adopt 
the loop conditioning rates set in the Virginia Cost Issues Arbitrution Order, as inconsistent with 
section 252(i). According to V h n ,  neither d o n  252(i) nor the Commission's rules permit a 
party to adopt a rate separate h m  the accompanying terms and conditions for providing that 
network element that are contained in the Piwties' interconnection agreementm Since Cavalier 
has requested changes to language in the AT&T agreement, and a carrier must adopt legitimately 
related terms and conditions of the element associated with a rate in order for the carrier to adopt 
that rate, Verizon argues, it would be premature for the Bureau to decide whether Cavalier is 
entitled to AT&T's rates for loop conditioning because it is unclear whether Cavalier will adopt 
all related terms and conditions.m 

85. VerizOn also opposes Cavalier's request that., until the AT&TrWorldCom rates 
become effective, the Bureau adopt the lowest Verizon rates approved by a public service 
commission within Cavalier's footprint, particularly the Maryland loop conditioning ratesm 
Verizon argues that, in the Verizon Virginia Section 271 Order, the Commission rejected this 
exact request, and found that the use of Verizon's Virginia "pxy''  rates produced rates within 
the range that a reasonable application of TELRIC principles would prod~ce.~ '  Verizon argues 
that, since Cavalier has not filed cost studies and rates must be cost based, the Bureau canuot set 
ratesLu Verizondso claims that Cavalier has not submitted other evidence to support its 
contention that Verizon's rates in Virginia are inappropriate, therefore, it argues, the Bureau 
should adopt the TELRIC-compliant rates it has already approved in the Verizon Virginia Section 
271 Order, and reject Cavalier's proposals." 

(ii) Discussion 

86. In accordance with Cavalier's proposal, we adopt the loop qualification and 
conditioning rates set in accordance with this Bureau's August 29,2003 Virginiu Cost Issues 

'16 Cavalier Brief at 37. 

zn Cavalier Brief at 37; Cavalier Reply Brief at 18. 

m Verizoo Reply Brief at 29 (citing 47 U.S.C. 5 252(i)). 

2)9 Vetizon Brief at 28 & n.3; Verizon Reply Brief at 29-30 & n. 2 (citations omitted). 

See Vcrizon Brief at 27 (citing Tr. at 470). 

*I' Verizon Briefat 27 (citing Verizon VirginiuSection 271 Or&, 17 FCC Red at 21950.52, paras. 124-26, 128); 
Verizon Reply Brief at 28-29. 

Vcrizon Brief at 27. 

'u Id.; V e k n  Reply Brief at 29 (citing Verizon Virginia Secrion 271 order, 17 FCC Rcd at 21950-51. paras. 124- 
26). 
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Arbitration Order.= IfM mtcs have not been approved by the Bureau in that proweding 
when the Cavalier-Verizon agreement arbitnted here becomes effective, we direct the Parties to 
negotiate interim loop qualification and conditioning rates, based upon the rates set forth in 
AT&T/WorldCom’s October 28,2003 compliance filing in the Virginia Cost Issues Arbitration 
and Verizon’s November 18,2003 Reply thereto, subject to bue-up against the rates the Bwau  
approves in that proceeding. We find that this solution more l i l y  than either of the Parties’ 
proposals to achieve appropriate, Virginigspecific rates for loop qualification and conditioning. 

87. The Parties agree that the rates that Verizon currently charges for loop 
qualification and conditioning in Virgiuia were not set by the Virginia Commission. Rather, 
according to information provided by VcrizOn to the Bureau, the existing rates were derived from 
New York rates and are “equal to or lower than” the comparable rates in New Yorkm Although, 
as we discuss fiutbcr below, we adopt Cavalier’s proposal that loop qualification and 
conditioning rates be set in Bccordance with the Virginia Cost Issues Arbitrathn Order, we do 
not adopt Cavalier’s interim proposal. Cavalier stated at the hearing that, if final rates have not 
been set in the V i a  Cost Issues Arbitration by the effective date of its agreement with 
Verizon, it requests on an interim basis the ntcs set by the Maryland commission.= The 
language it proposes in its agreement provides, instcad, that certain prices will be set “[a]t the 
lowest Verizon rate approved by a public service commission within Cavalier’s footprint.’n” 
Cavalier presents no specific h f o p o n  as to what these interim rates are or how they were set. 
In the absence of any specific hfomdon, the Bureau cannot assess whether thcsc proposed 
interim rates comply with section 252(d) of the Act.” Accordingly, we decline to adopt 
Cavalier’s interim proposal. 

88. As VerizOn argucs, in its Verizon Virginia Section 271 order, the Commission 
found Verizon’s current proxy rates to be “within the range that a reasonable application of 
TELRIC principles would produce.”M It is well-established, however, that, when the 
Commission applies TELRIC pricing principles to deterrmne ’ whethex an incumtent LEC has 
complied with section 271, it does not conduct a de now review of a state’s pricing 

Cavalier Brief at 35. Although Cavalier’s briefs spccifiully admus V&n’s rates for Id coil and bridged 
tap removal. Cavalier’s mterliicatiom of the propoJcd pricing schedule also indicates mat it opposes other Verizon 
rates for loop qualification and condition@ Verkm wu dheaed to source those Rtcs, ~ C O  Tr. at 466-74, which it 
did. See Verizon Brief at Ex. 2. Based upon these filings, and in ~ ~ e o r d m c e  with thc Virginia Cost I s m  
Arbrtration Order, we set UIC ratts that Verizon may charge Cavalier for loop qWCarion and conditioning. 

zu See VerizOn Brief at Ex. 2; see also Verizon Virginia Section 271 Or&, 17 FCC Rcd at 21950, para. 126, cited 
in Verizon Reply Brief at 29. 

’= Tr. at 470. 

m’ Fd Proposed hguage ,  Ex. A at 4 (Cavalier Roposed Pricing Attachment). 

47 U.S.C. 0 252(d). 

u9 See Verizon Virginia Section 271 Order, 17 FCC Rcd at 21950, para 124, cited in VerizOa Brief at 27. 
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Rather, it makes a general assessment of compliance with TELRIC 
principles.291 In the Virginia Cost Issues Arbitration, the Bureau, standing in the stead of the 
Virginia Commission did apply its pricing rules to resolve numerous specific issues pertaining to 
the rates that Verizon may charge AT&T and WorldCom in V i a . ”  In the Virginia Cost 
Issues Arbitration Order, the Bureau applied existing Commission rules, including T E W C  
principles, to resolve pricing issues regarding Verizon’s Virginia operati~ns.~ That order 
contained a detailed analysis of verizon’s proposed rates for loop qualification and.conditioning 
services in Virginia, including the services at issue he-re.m In the Virginia Cost Issues 
Arbitration Order, the Bureau selected the appropriate cost model for most non-recurring charges 
related to loop qualification and conditioning services and directed those parties to submit 
compliance filings for these charges.” ATBtTPUorldCom made their compliance fling in the 
Virginia Cost Issues Arbitration on October 28,2003, and Verizon filed its Reply on November 
18,2003. Both filings contain, infer alia, proposed loop qualification and conditioning rates. 
The compliance filings will be addressed by the Bureau in a forthcoming order. 

89. Because the rates set by the Bureau in its recent Virginiu Cost Issues Arbitration 
Or&r determined specific rates that Verizon may charge two competitive LECs in Virghia and 
considered Verizon’s own evidence concerning its Virginia operations, those rates arc more 
appropriate than the either the interim rates that Cavalier advmates or the proxy rates, imported 
from New York, upon which Verizon relied in its Virginia 271 application and that were found 
to be generally TELRIC compliant.m We reject Verizon’s argument that Cavalier must, under 
section 252(i), also “opt in” to the terms and conditions accumpanying the AT&T/WorldCom 
&itrated rates, to be entitled to them. Cavalier initiated its own arbitration and asked the Bureau 
to set loop qualification and conditioning rates. We adopt the rates set in accordance with our 

order. Cavalier is not “opting in” to the ATBT agreement under section 252(i). 

Applicalion of Veruon Pemuyh’onb lnc, Veruon Long Dufame Verbon Enferprise Solufim, Verkon Global 
Network Ine., and Veruon Select Servicrs Inc. for Aufhorkation to Provide In-Region InfedATA services in 
P-Ivanb CC DoekdNo. 01-138.16 FCC Rcd 17419,17453, para. 55 (2001). 

Sprinf Communicafim v. FCC, 274 F.3d 549,556 (D.C. Ci. 2001) (“when the Commission adjudicates 6 271 
applications, it does not - and cannot - conduct de novo review of state rate-Sating determinations. InJtead. it 
&a general assessment of compliance with TELRlC principles.” (citation omitted)). 

See Virginia Cost Issues Arbifration Order, 18 FCC Red at 17727, p w .  2.‘ 

k ; d  

Compme id. at 17958-79, paras. 605661 wifh Final Proposed Language, Ex. A at Part IV (Cavalier Ropwed 
Riciag Attachment); Final Proposed Language, Ex. A at Part IV (Verim Proposed Pricing Attachment). 

295 See general& Virginia Cosf Issues Arbifrafion Order, 18 FCC Rcd at 17721, p m .  2-3. 

In this proceediog Cavalier is seeking to have rates set for services that are identical to services that the Bureau 
set rate for in the Virginia Cost Issues Arbihation. Id There is no basis for charging different rata to different 
m e n  for identical services. See Local Competition First Report and Orakr, I 1 FCC Rcd at 15929, para 862 
(”pricing for interconnection, unbundled elements, and -pori and tamination of W i c  should not vary based on 
the identity or classification of the interconnector.”). 
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90. Accordingly, we direct the Parties to hcorporate the loop qualification and 
conditioning rates set in accordance with this Bureau's August 29,2003 Virginia Cost Issues 
Arbilrafion order into the Parties' Prkinb Schedule, Exhibit A to the Parties' Agreement.m We 
note that our prior order allows Verimn to charge for: (1) Manual Loop Qualification;m (2) 
Engineering Query;" (3) Enginaxing Work M e r Y  (4) Bridged Tap Removal when the 
combined length of all taps does not ex& 2,500 feet, with no single tap longer than 2,000 
feet;"' and ( 5 )  Load Coil Removal on loops more than 18,OOO feet.'m Verizan may not: (1) 
charge for M e c W  Loop Qualification;" or (2) charge for Cooperative Testing;'" (3) impose 
a mandatory charge for Widehad Testing ifthe competitive LEC does not request it;" or (4) 
impose an ISDN elaxronics charge.= If final rates have not k n  approved by the Burtau in the 
Viginia Cost Issues Arbitration by the time Cavalier and Verizon make their compliance filing, 
the Parties are directed to negotiate interim rates. These interim rates, which shall be subject to 
true up against the final rates approved by the Bureau in the Viginia Cost Issues Arbitration, 
shall be based upon AT&TIworldCom's October 28,2003 compliance filing end Verizon's 
November 18,2003 Reply. 

(E) Arbitrator's Adopted Contract Language 

91. As discussed abve, the Arbitrator adopts the following language: 

EXHIBlT A 
VERIZON VIRGINIA INC. and CAVALIER 

As Cavalier proposes, these mt*l arc subject to l b t  proceeding's trucup provision. See Cavalier Brief at 36; 
see also Virginia Costlssues Arbitration Order, 18 FCC Rcd at 11131. para. 26 (citiag Arbihorion Procedwes 
Order, 16 FCC Rcd at 6233, pera 10). 

See Virginia Cost Issues Arbitration Order, I8 FCC Rcd at 17964, para. 618. 

lSp seeid. 

Mo See id at 11912,17974, paras. 639,643. 

"I See id at 17912,11973-14, paras. 639,642. 

See id at 11912-73, paras. 639-41. 

'03 See id. at 11963, para 616. 

' 0 4  See id. at 11969, para. 632. 

" See id at 17965-66, para. 622. 

IO6 See id at 17919, para 660 
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DETAILED SCHEDULE OF ITEMIZED CHARGES 

Service or Element DescriDtion: Recurring Charpea: Non-Reeurrine Charees: 

Standard Digital Loops a: a: 
No charge I Mechanized 
Loop Qualification per 

$*I Manual Loop 
Qualification per Loop 

Loop Provisioned R€XpSt 

$No chivgdCooperative 
Testing S1.69fWideband Test 

Access System (optional) 

2 Wire ADSL compatible Loops (up 
to 12,000 feet) 

2 Wire ADSL compatible Loops (up 
to 18,000 feet) 

2 Wire HDSL compatible Loops (up 
to 12,000 feet) 

See rates for 2 Wire ADSL Loops as set forth above 

See rates for 2 Wire ADSL Loops as set forth above 

See rates for 2 Wire HDSL Loops as set forth above 

4 Wire HDSL compatible Loops (up See rates for 4 Wire HDSL Lmps as set forth above 
to 12,000 feet) 

2 Wire SDSL compatible b p s  

2 Wire IDSL compatible Loops 
(up to 18,OOO feet) 

See rates for 2 Wire SDSL Loops as set forth above 

See rates for 2 Wire IDSL Loops as set forth above 

Digital Designed Loops 
2 Wire ADSL compatible Loop (up to See rates for 2 Wire ADSL Loops as set forth above 
12,000 feet) with Bridged Tap 
removal 

Removal of Bridged Taps 
when combined lenm of 
all taps does not exceed 
2,500 feet, with no single 

S* 
tap longer than 2,000 feet: 

Engineering Query: S* 
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Engineering Work Order 
Charge: $+ 

2 Wire ADSL compatible Loop (up to See rates for 2 Wire ADSL Loops as set forth above 
18,000 feet) with Bridged Tap 
removal 

Removal of Bridged Taps 
when combined length of 
all taps does not exceed 
2,500 feet, with no single 
tap longer than 2,000 feet: 
S' 

Engineering Query: $+ 

Engineering Work Order 
Charge: $+ 

2 Wire Digital Designed Metallic 
Loop (up to 30,000 Feet) Non-loaded 
with Bridged Tap options 

See rates for 2 Wire ADSL and 2 Wire HDSL Loops as 
set forth above 

Required Removal of 
Load Coils on Loops over 
18,OOOfeet $+ 

Removal of Bridged Taps 
when combined length of 
all taps does not exceed 
2,500 feet, with no single 
tap longer than 2,000 feet: 
$+ 

Engineering Query: $+ 

Engineering Work Order 
Charge: $+ 

2 Wire Digital Designed Metallic 
Loop with ISDN Loop Extension 
Electronics 

See rates for 2 Wire ISDN Loops as set forth above 

Required Removal of 
Laad Coils on Loops over 
18,000 feet $* 
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Addition of Rnnge 
Electronics: No charge 
Engineering Query: $* 

Engineering Work Order 
C h g e :  S' 

2 Wire HDSL compatible Loops (up 
to 12,000 feet) with Bridged Tap 
removal 

See rates for 2 Wire HDSL Loops as set forth above 

Removal of Bridged Taps 
when combined length of 
all taps does not exceed 
2,500 feet, with no single 
tap longer thm 2,000 
fat: $+ 

Engineering Query: $* 

Engineering Work Order 
Charge: S* 

4 Wire HDSL compatible Loops (up 
to 12,000 feet> with Bridged Tap 
removal 

See rates for 4 Wire HDSL Loops as set forth above 

Removal of Bridged Taps 
when combined length of 
all taps does not exceed 
2,500 feet, with no single 
tap longer than 2,000 feet: 
$* 

Engineering Query: $* 

Engineering Work Order 
Charge: So 

2 Wire SDSL compatible Loops with 
Bridged Tap removal 

See rates for 2 Wire SDSL Loops as set forth above 

Removal of Bridged Taps 
when combined length of 
all taps does not exceed 
2,500 feet, with no single 
tap longer than 2,OOO feet: 
$* 
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Engineering Query: $* 

Engineering Work Order 
charge: $0 

2 Wire IDSL compatible Loops (up to See rates for 2 Wire IDSL Loops as set forth above 
18,000 feet) with Bridged Tap 
removal 

Removal of Bridged Taps 
when combined length of 
all taps does not exceed 
2,500 feet, with no single 
tap longer than 2,000 feet: 
s* 

Engineering Query: $0 

Engineering Work Order 
charge: $0 

Tokreplscedwith~raterctby~FCCmCCDodretNos.00-218,~249,mdOO-251,  
including trw-up PUFJuant to 1 10 of the FCC's January 17.2001 Order, FCC 01-21.16 FCC Rcd (rel. Jan. 
19,2001). 

e. Mahtenance and Repair Interval 

(i) Poritionr of the P d e  

92. Cavalier proposes language that would require Verizon to respond to all 
maintenance and repair requests for xDSLcapable loops in the same time interval as it does for 
DSl loops.'" Cavalier asserts that this shorter interval is necessary because its xDSL customers 
use those loops in a way similar to how T1 circuits are used?" While acknowledging that 
Verizon does not provide maintenance and repair within Cavalier's requested intervals for other 
comptitive LECs, or even Verizon retail customers, Cavalier states that those customers ''would 
also benefit from such an interval."w 

93. Verizon responds that its maintenance and repair intervals for xDSL-capable 
loops are the same as those for POTS."' It makes no sense, according to Verizon, to adopt the 

'" FinalRoposcdl~~g~ageat 9-10(CaMLisrRoposed 5 11.2.12(C)). 

I" Cavalier Brief at 30. 

JW Id. 

V h n  Brief at 29. 
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same intervals for a predominantly business service @S1) as for a predorninantly residential 
service (XDSL).’” VerizOn asserts that maintenance and repair intervals should be based on the 
nature of the particular product, and not the way in which customers use that product.”* Verizon 
notes that its current maintenance and repair intervals have been adopted in Virginia for purposes 
of the Canier-to-canier Guideliies, and it expresses concern about its abiiity to administer a 
system that required different intervals for different carriers.)” Further, VerizOn states that 
Cavalier’s proposal would result in Cavalier customers receiving superior service to Verizon’s 
o m  retail customers.”‘ 

(i) Discussion 

94. We reject Cavalier’s proposed new language. Cavalier has not demonstrated - or 
even claimed - that Verizon must provide maintenance and repair of XDSL-capable loops within 
the shorter intervals Cavalier seeks in order to provide nondiscriminatory access to loops or to 
comply with section 25 1 .’I’ Consequently, we reject Cavalier’s proposal. We note that 
collaboratives r e g d i g  the performance measures established under the V i a  Canier-to- 
Carrier Guidelines are ongoing in Vuginia,3’6 which are the appropriate fora for this issue. If 
Cavalier wishes a shorter interval for maintenance and repair of XDSL-capable loops, it should 
raise its proposal in that forum. 

(i) Arbitrator’s Adopted Contract Language 

95. As discussed above, the Arbitrator does not adopt any language with respect to 
this aspect of issue C9. 

f. 4 - W h  DS1 LOOPS 

(i) Positions of the Parties 

96. Cavalier states that when it orders ‘%wire DSl-compatible loops,” Verizon 
occesionally provides 2-wire HDSL DSI loops with Cwire interfaces at each end.”’ Cavalier 

Id. at 29-30; Verizon Rebuttal Testimony of Albert Panel at 8. 

’12 Verizon Reply Brief at 24. 

’I3 V d n  Brief at 29. 

”* Id. at 29. 

’I’ See, e.g., Cavalier Brief at 30 (“Cavalier’s customers need an improved service mtmal for xDSL loops 
eomparablc to that for TI circuits, and Cavalier suspects that customers of other CLECs or Verizon would aho 
kacfit h m  such an interval.”). 

Verizon Reply Brief at 24; Tr. at 453-54. 

’I’ Cavalier Brief at 31-32. 
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